§ 18. Prosecution for extortion, generally; evidence, 35 C.J.S. Extortion § 18 


35 C.J.S. Extortion § 18 
Corpus Juris Secundum November 2021 Update 


Extortion 
Eric C. Surette, J.D. 


II. Prosecution and Punishment 


A. In General 


§ 18. Prosecution for extortion, generally; evidence 


Topic Summary References Correlation Table 


West's Key Number Digest 


West's Key Number Digest, Extortion{jiem36 to 39(2) 





Rules governing the presumptions and burden of proof, the admissibility of evidence, and the weight and sufficiency of 
evidence in criminal prosecutions generally are applicable to prosecutions for extortion. 


In accordance with the rules governing the burden of proof and presumptions in criminal prosecutions generally, the burden is 
on the State to establish the guilt of accused; ! but the burden is on accused to adduce proof of his or her defense.” However, 


matters of which judicial notice is taken need not be proved.° 


The presumption of knowledge of the law is applicable.* An officer's return of his or her official actions on process is presumed 
to be correct, but its truth is put directly in issue by an indictment for extortion, and the presumption may be overthrown by 


proof. 


The "color of official right" and "fear" prongs of the Hobbs Act? provide alternative, independently sufficient grounds for 


finding extortion; thus, adequate proof of one obviates any need for proof of the other.’ 


The government is not required to prove that an official act occurs within the statute of limitations period, in a prosecution 
for Hobbs Act extortion, and instead, the government need only prove that some aspect of the particular quid pro quo scheme 


continued into the statute of limitations period.® 


Admissibility. 
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Under the rules applicable in criminal prosecutions generally, which are applicable in prosecutions for extortion,” various 


evidence offered in prosecutions for extortion has been held admissible!” or inadmissible.!! 


Applying these rules to the question of intent, matters offered in evidence which have been held competent and material, and 


therefore admissible, include threats, !? the purpose for which payment was intended, 13 and other matters. !“ 


On the other hand, items offered in evidence which have been held immaterial include evidence of a custom to collect fees or 


fines in a particular manner or of previous acts by accused of a similar nature 15 or that the accused acted on advice of counsel. !° 


Weight and sufficiency. 


Rules applicable to criminal prosecutions generally as to the weight and sufficiency of evidence are applicable to prosecutions 


for extortion.!’ For example, there was sufficient evidence that a county councilperson agreed to perform official acts or to 
pressure other officials to perform official acts in exchange for gifts to support her convictions for Hobbs Act extortion, even 
if she did not successfully perform official acts or pressure other officials to do so, in light of evidence that the councilperson 
called the city's chief prosecutor and asked why charges had not been brought against a man in a confrontation with a local 
businessman's nephews and that the businessman had given her $200 and had promised to give her additional $300 if she 


"finished up this matter." '8 The sufficiency of the evidence has likewise been determined in various other Hobbs Act extortion 


cases.!? The evidence was sufficient to establish a quid pro quo arrangement as to each of three charged schemes, as required 
to support the convictions of a former Majority Leader of a state Senate, and his son, of charges of Hobbs Act conspiracy and 
Hobbs Act extortion, as abundant record evidence established that the former Majority Leader traded his vote for legislation 


beneficial to companies in exchange for benefits to his son.” The evidence was also sufficient to prove that the defendant, a 
prison guard, who discovered that inmates were operating a phone scam in which they posed as government officials and tricked 
victims into paying fake fines in the form of prepaid debit card numbers, obtained debit card numbers "with the consent" of the 
inmates, as required to support his conviction for Hobbs Act extortion, as although the defendant took the debit card numbers 
during searches of the inmates’ cells and shakedowns so that they could not refuse, testimony and other evidence showed that 
the inmates chose not to report the defendant so that they would not implicate themselves for being involved in the scheme, 


demonstrating that they grudgingly gave up the debit card numbers.”! 
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nited States v. Lee, 919 F.3d 340 (6th Cir. 2019). 


Evidence sufficient to support conviction for extortion under color of official right 


nited States v. Buffis, 867 F.3d 230 (1st Cir. 2017), cert. denied, 138 S. Ct. 526, 199 L. Ed. 2d 403 


(2017); U.S. v. Renzi, 769 F.3d 731 (9th Cir. 2014). 
Evidence sufficient to show defendant knew payment made in return for official acts 


nited States v. Repak, 852 F.3d 230, 102 Fed. R. Evid. Serv. 1406 (3d Cir. 2017). 


Evidence sufficient to show person believed defendant could wield official power 


.S. v. Fountain, 792 F.3d 310 (3d Cir. 2015). 
nited States v. Skelos, 707 Fed. Appx. 733 (2d Cir. 2017). 


As to requirement of quid pro quo agreement in Hobbs Act extortion, see § 15. 


nited States v. Harris, 916 F.3d 948 (11th Cir. 2019). 





End of Document 


© 2022 Thomson Reuters. No claim to original U.S. Government 
Works. 


WESTLAW © 2022 Thomson Reuters. No claim to original U.S. Government Works. 3 


